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Unsatisfied with the civil ruling (2015) Ning Min Gong Li Zhong Zi No.6 by the High 

People‟s Court of Ningxia Hui Autonomous Region for the environmental pollution 

public interest litigation it brought against Ningxia Ruitai Science and Technology 

Co., Ltd. (hereinafter referred as “Ruitai”), China Biodiversity Conservation and 

Green Development Foundation (hereinafter referred as the “Foundation”), the 

Retrial Applicant, applied to this Court for retrial. After ordering to bring up the 

present case for retrial, this Court formed a panel in accordance with law, and trialed 

the present case, which trial has now been completed.  

 

The Foundation suited to the Intermediate People‟s Court of the Zhongwei City, 

Ningxia Hui Autonomous Region: Ruitai unlawfully made direct discharge, in the 

process of production, of waste water above standards into the evaporation pond, 

caused serious pollution of the Tengger Desert, and failed to complete its rectification 

by the time this lawsuit was brought. The Foundation requested that Ruitai be ordered 

to: 

1) Terminate its conduct of illegal pollution of environment;  

2) Eliminate the danger of pollution caused to the environment; 

3) Restore the ecology and environment or establish an earmarked fund for desert 

rehabilitation and engage a qualified third party to conduct the rehabilitation; 

4) Have the court organize the plaintiff, technical experts, legal experts, deputies to 

the people‟s congress and representatives of the people‟s political consultative 

conference to inspect and accept the matters requested under item 2) and 3); 

5) Compensate for the ecological function lost before the environment is 

rehabilitated;  

6) Make public apology on media of nationwide distribution;  

7) Bear the evaluation fees, travel expenses, attorney fees and other reasonable costs 

expended by the Foundation; and  

8) Bear the litigation costs of the present case.  

 

The court of the first instance believed that: The Foundation cannot be deemed as a 

social organization that “specifically engages in public-interest activities of 

environmental protection” as set forth in Article 58 of the Environmental Protection 

Law of the People’s Republic of China (hereinafter referred as “EPL”) because 

although the Foundation‟s purpose and business scope are to safeguard the public 

interest of the society, its charter fails to task it to “engage in public-interest activities 

of environmental protection” as set forth in Article 4 of the Interpretation of the 

Supreme People’s Court on Several Issues Concerning the Application of Law to the 



Trial of Environmental Civil Public-Interest Litigation Cases (hereinafter referred as 

the “EPIL Interpretation”), and the business scope as defined in the Foundation‟s 

registration certificate fails to include the business of environmental protection. The 

court of the first instance refused to entertain the lawsuit brought by the Foundation in 

accordance with Article 58 of EPL, Article 4 of the EPIL Interpretation and Article 

123 of the Civil Procedural Law of the People’s Republic of China (hereinafter 

referred as “CPL”).  

  

Unsatisfied with the order issued by the court of the first instance, the Foundation 

appealed to the High People‟s Court of Ningxia Hui Autonomous Region, and 

claimed that: the court of the first instance failed to correctly understand the concepts 

of “environment” and “environmental protection”, and therefore errored in concluding 

that the Foundation‟s purpose and business scope failed to include “engage in 

public-interest activities of environmental protection”. The Foundation requested that: 

1) The order of the first instance be set aside; and 2) the lawsuit brought by the 

Foundation be entertained in accordance with law.  

 

The court of the second instance believed that: The Foundation‟s appeal was 

inconsistent with the provisions in Article 58 of EPL, Article 4 and 5 of the EPIL 

Interpretation, and the grounds of appeal invalid. In accordance with Item 1 of 

Subclause 1 of Article 170, Article 171 and Article 175 of CPL, the court of the 

second instance rejected the Foundation‟s appeal and affirmed the order of the first 

instance.  

 

Unsatisfied with the order of the second instance, the Foundation applied to this Court 

for retrial and claimed that: 1) The order of the second instance failed to contain the 

content required for civil orders and was inconducive to the effective implementation 

of the EPIL system, by finding the Foundation‟s grounds for appeal inconsistent with 

Article 58 of EPL and Article 4 and 5 of the EPIL Interpretation, without clearly 

stating the facts and grounds of the order or conducting legal analysis of the appellate 

opinions. 2) The order of the first instance failed to correctly understand the concepts 

of “environment‟ and “environmental protection” and errored in concluding that the 

Foundation‟s purpose and business scope did not include “engage in public-interest 

activities of environmental protection”. In the contrary, “Protecting biodiversity”, “the 

cause of green development”, “Promoting ecological civilization”, “harmony between 

man and nature”, “beautiful home” and other expressions in the Foundation‟s charter 

all belong to the category of environmental protection. The order of the first instance 

found the Foundation not engaging in public-interest activities of environmental 

protection, on the sole ground that the wording of “public-interest activities of 

environmental protection” is absent. This is a mechanical understanding of statutory 

provisions, which shall be corrected. 3) The Foundation‟s actual engagement in 

public-interest activities of environmental protection has also corroborated its purpose 

and business scope of “public-interest activities of environmental protection” as 

prescribed in the Foundation‟s charter. Article 4 of the EPIL Interpretation eased the 

scrutiny standard of social organizations specifically engaging in “public-interest 

activities of environmental protection” and embodied the judicial orientation to 

encourage social organizations to bring environmental civil public-interest litigations 

in accordance with law. Since its establishment, the Foundation had always been 

engaging in public-interest activities relating to environmental protection. The order 

of the second instance errored in understanding the above-mentioned provisions of the 



EPIL Interpretation and applying the law. The Foundation requested that: 1) the 

orders of the first and the second instance be set aside; and 2) the lawsuit brought by 

the Foundation be entertained in accordance with law.  

 

This Court has found that: During the first instance, the Foundation submitted its 

foundation legal person registration certificate, which shows that the Foundation is a 

foundation legal person registered with the Ministry of Civil Affairs of the People‟s 

Republic of China; submitted the proof of its pass of the annual inspections from 2009 

to 2013, which shows that the Foundation had passed annual inspections for five years 

in a row; and submitted its declaration of non-violation of law, which states that the 

Foundation had not been subject to administrative or criminal penalty due to 

conducting business activities in violation of the provisions of laws or regulations 

within past five years. During the second instance, the Foundation submitted photos 

of such events as “Campus Tour for Ecological Education”, “EPIL Case Studies 

Workshop”, “China Management Workshop on the Sustainable Development of 

Natural Reserves”, “China-US Clean Air Conference” and “Save Acer Pentaphyllum 

in Yajiang”, which show that the Foundation had organized or participated in the 

relevant public-interest activities of environmental protection. During the retrial, the 

Foundation submitted its brief of historical evolution, which shows that China Elk 

Foundation, the Foundation‟s predecessor, was founded in 1985, and long engaged in 

the protection and breeding of elk population; submitted seven notices of case 

entertainment such as (2015) Hai Zhong Fa Huan Min Chu Zi No.1 issued by the 

Intermediate People‟s Court of the Haikou City, Hainan Province and (2015) Qing 

Hai Fa Hai Shi Chu Zi No.117 issued by the Qingdao Maritime Court, which show 

that many environmental public-interest litigations brought by the Foundation had 

been entertained; and submitted the proof of the Foundation‟s pass of the annual 

inspection of 2014, which shows that it had passed the annual inspection of 2014.  

 

This Court believes that: The present case is a public-interest litigation of 

environmental pollution brought by a social organization. The Foundation, the Retrial 

Applicant, believes that the court of the first and the second instance error in the 

application of law by refusing to entertain the Foundation‟s case after finding the 

Foundation not to be a social organization that “engages in public-interest activities of 

environmental protection”. Therefore, the trial of the present case shall focus on 

whether the Foundation is a social organization that specifically engages in 

public-interest activities of environmental protection.  

 

In order to ensure public participation orderly in environmental governance, establish 

and remedy the environmental rights and interests of the public and pursue the legal 

liabilities of tortfeasors in accordance with law, Article 55 of CPL provides the EPIL 

system, and makes it clear that the organs and relevant organizations satisfies the 

conditions of law may bring environmental public-interest litigations. Since the 

environmental public interest is universal and shared in nature, and the plaintiff is not 

directly related to the interested party in the case, it is necessary to encourage, guide 

and regulate social organizations to bring environmental public-interest litigations in 

accordance with law, so as to fully leverage the function of environmental 

public-interest litigations. Article 58 of EPL provides that: For an act polluting the 

environment or causing ecological damage in violation of public interest, a social 

organization which satisfies the following conditions may bring a lawsuit to a people's 

court: 1) It has been legally registered with the civil affairs department of the people's 



government at or above the level of a districted city; and 2) It specifically engages in 

public-interest activities of environmental protection for five consecutive years or 

more without any recorded violation of law. A people's court shall, in accordance with 

the law, entertain a lawsuit brought by a social organization that satisfies the 

provisions of the preceding paragraphs.” Article 4 of the EPIL Interpretation further 

clarifies the criteria for social organizations to satisfy the test of “specifically engage 

in public-interest activities of environmental protection”, by providing that “a social 

organization may be found to „specifically engage in public-interest activities of 

environmental protection‟ set forth in Article 58 of EPL if a social organization‟s 

purpose and scope of main business as prescribed in its charter are to safeguard the 

public interest of the society and it engages in public-interest activities of 

environmental protection. The public interest of the society concerned in the lawsuit 

brought by the social organization shall be relevant to its purpose and business 

scope.” Thus, the assessment of the Foundation‟s eligibility to bring the present case 

as a social organization that “specifically engages in public-interest activities of 

environmental protection ” shall focus on three aspects, namely whether its purpose 

and business scope include safeguarding the environmental interest of the public, 

whether it actually engages in public-interest activities of environmental protection, 

and whether the environmental interest of the public it safeguards is relevant to its 

purpose and business scope.  

 

I. Whether the purpose and business scope prescribed in the Foundation‟s charter 

include safeguarding the environmental interest of the public  

 

There are diverse manifestations for the common interest of the public in surviving 

and thriving in a healthy, comfortable and beautiful environment. In order to 

determine whether a social organization‟s purpose and business scope include 

safeguarding environmental public interest, the judgement shall be made according to 

their connotation, rather than simple reliance on their literal expressions. The purpose 

and business scope shall be found to include the environmental public interest even 

when the social organization‟s charter fails to clearly spell out the safeguarding of the 

environmental public interest, but its content of work belongs to the category of 

protecting the various natural elements, original or human-altered, affecting the 

subsistence and development of the mankind, including the protection of 

environmental elements and their ecosystems such as atmosphere, water, ocean, land, 

minerals, forests, grasslands, wetlands, wild life, natural heritage, cultural heritage, 

natural reserves, scenic sports, cities and countryside. 

 

As noted in the Convention on Biological Diversity which China signed in 1992, 

biological diversity means the variability among living organisms from all sources 

including, inter alia, terrestrial, marine and other aquatic ecosystems and the 

ecological complexes of which they are part; this includes diversity within species, 

between species and of ecosystems. As provided in Article 30 of EPL, “In the 

development and utilization of natural resources, the development shall be rational to 

protect biological diversity and ecological safety, and the relevant ecological 

protection and rehabilitation management plans shall be developed and implemented 

in accordance with the law. In the introduction of alien species and the research, 

development, and utilization of biotechnologies, measures shall be adopted to prevent 

any damage to biodiversity.” Thus, biodiversity protection is an important content of 



environmental protection and an essential component of safeguarding the 

environmental public interest.  

 

As clearly stated in its charter, the Foundation‟s purpose is to “extensively mobilize 

the whole society to care about and support the protection of biodiversity and the 

cause of green development, protect the country‟s strategic resources, promote the 

development of ecological civilization and the harmony between man and nature, and 

build a beautiful home of the mankind.” This meets the requirement for biodiversity 

protection under the Convention on Biological Diversity of the United Nations and 

EPL. Meanwhile, “promoting the development of ecological civilization”, “harmony 

between man and nature”, “building a beautiful home of the mankind” and other 

contents match the philosophy of green development, closely relate to environmental 

protection and belong to the category of safeguarding the environmental public 

interest. Therefore, the Foundation‟s purpose and business scope shall be found to 

include safeguarding the environmental public interest.  

 

II. Whether the Foundation actually engages in public-interest activities of 

environmental protection  

 

Public-interest activities of environmental protection include not only planting trees, 

preserving endangered species, saving energy, reducing emission, rehabilitating the 

environment and other activities that directly improve the ecology and environment, 

but also environment-related publicity, education, research, training, academic 

exchanges, legal aid, public-interest litigations and other activities that help to 

improve the system of environmental governance, increase the capacity of 

environmental governance, and facilitate the building of broad consensus throughout 

the society on environmental protection. The brief of historical evolution, photos of 

public-interest events, notices of environmental public-interest litigation case 

entertainment and other relevant evidentiary materials submitted by the Foundation 

during the first instance, the second instance and retrial, though not cross-examined, 

suffice to show that since its founding in 1985, the Foundation has actually long 

engaged in environmental protection activities, including hosting environmental 

protection workshops, organizing ecological field trips, conducting publicity and 

education on environmental protection and bringing environmental public-interest 

litigations. This satisfies the provision of EPL and the EPIL Interpretation. Moreover, 

such evidences also prove that the Foundation has engaged in public-interest activities 

of environmental protection for at least five years, and met the requirement under 

Article 58 of EPL, namely a social organization shall have engaged in public-interest 

activities of environmental protection for five years and more.  

 

III. Whether the public interest of the society concerned in the present case are 

relevant to the Foundation‟s purpose and business scope  

 

According to Article 4 of the EPIL Interpretation, the environmental public interest 

concerned in the environmental public-interest litigations brought by social 

organizations shall have certain relevance to their purpose and business scope. This 

requirement aims to cause the environmental public-interest matters sued by social 



organizations for protection to be corresponding or relevant to their purpose and 

business scope, so as to ensure that the social organizations have the commensurate 

litigious capacity. Therefore, even though the matters sued by a social organization 

does not correspond with its purpose and business scope, the social organization shall 

also be deemed as an eligible party based on the test of relevance if such matters is 

somehow related to the environmental elements or ecosystem it protects. The 

environmental public-interest litigation of the present case was brought against the 

pollution of the Tengger Desert. The desert biocenosis and the complicated yet 

vulnerable desert ecosystem arising from the interactions between such biocenosis 

and its environment particularly need the mankind to cherish, to make good use of, 

and to take good care of. The Foundation claimed that Ruitai discharged waste water 

above standards into the evaporation pond, and seriously damaged the already 

vulnerable ecosystem of the Tengger Desert. The environmental public interest of the 

safeguarded hereby belongs to the purpose and business scope of the Foundation.  

 

In addition, as shown by the foundation legal person registration certificate submitted 

by the Foundation, it is a foundation legal person registered with the Ministry of Civil 

Affairs of the People‟s Republic of China. As shown by evidentiary documents on the 

annual inspections from 2010 to 2014 submitted by the Foundation, the Foundation 

has passed the annual inspections in the past five years before the present 

public-interest ligation was brought. The Foundation also submitted, in accordance 

with Article 5 of the EPIL Interpretation, its declaration of non-violation of law that it 

has never been subject to administrative or criminal penalty due to conducting 

business activities in violation of the provisions of laws or regulations. Thus, the 

Foundation meets the other requirements, under Article 58 of EPL and Article 2, 3 

and 5 of EPIL Interpretation, for a social organization to bring an environmental 

public-interest litigation, and is an eligible party to bring an environmental 

public-interest litigation.  

 

In view of the above, it was improper understanding of EPL, the EPIL Interpretation 

and the connotation of environmental protection that caused the orders of the first and 

the second instance for the present case to conclude that the Foundation was ineligible 

to bring an environmental public-interest litigation. This is a wrong application of law, 

which shall be corrected. The Foundation‟s retrial requests are valid and supported by 

this Court. In accordance with Article 58 of EPL, Subclause 1 of Article 207 and Item 

2 of Subclause 1 of Article 170 of CPL, Article 1 of the EPIL Interpretation and 

Subclause 2 of Article 407 and Article 332 of the Interpretation of the Supreme 

People’s Court on the Application of the Civil Procedural Law of the People’s 

Republic of China, the verdict is as follows: 

 

1. (2015) Ning Min Gong Li Zhong Zi No.6 issued by the High People‟s Court of 

Ningxia Hui Autonomous Region and (2015) Wei Min Gong Li Zi No.6 issued by 

the Intermediate People‟s Court of the Zhongwei City, Ningxia Hui Autonomous 

Region be set aside; and  

 

2. The present case be filed and entertained by the Intermediate People‟s Court of 

the Zhongwei City, Ningxia Hui Autonomous Region.  

 

This order is final.  

 



 

Presiding Judge  Liu Xiaofei 
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