
OEWG-II/4 

Legal aspects of the full and partial dismantling of ships 

 
The Open-ended Working Group, 

 

I. Work to be done with the Basel Convention 

 

Recalling decision V/28 of the Conference of the Parties, on the dismantling of ships, 

 

Also recalling decision VI/24, which requests the Open-ended Working Group to present its 

recommendations on the legal aspects of the full and partial dismantling of ships to the Conference of 

the Parties at its seventh meeting,  

 

Noting that a ship may become waste, in accordance with article 2 of the Basel Convention, and 

that at the same time it may be defined as a ship under other international rules, 

 

Considering the set of questions approved by the Legal Working Group at its fourth session and by 

the Technical Working Group and Legal Working Group at their first joint meeting in January 2002, 

 

1. Invites Parties and others to submit to the Secretariat, by 31 December 2003, any comments or 

information relating to the following questions and issues: 

 

(a) When does a ship become waste?  When does a ship cease to be a ship? 

 

(b) What criteria or indicators should be used for determining the point at which a ship 

becomes waste and, in particular, the intention to dispose of the ship? 

 

(c) Which State or States (e.g., State of export, State of import, State of transit, flag State, 

owner State, port State) have the responsibility or obligation to ensure compliance with the 

appropriate conventions or provisions under the following scenarios: 

 

(i) If the ship is Government-owned; 

 

(ii) If a ship becomes waste in an area under the jurisdiction of a Party and then proceeds to 

the ship-breaking State; 

 

(iii) If a ship becomes waste on the high seas and proceeds to the ship-breaking State; 

 

(iv) If a ship becomes waste on the high seas and sails to a transit Party State and finally 

proceeds to the ship-breaking State; 

 

(v) If the ship becomes waste in an area under the jurisdiction of the ship-breaking State; 

 

(vi) If a ship becomes or is found abandoned or scuttled on land or at sea: 

 

(d) Potential or identified overlaps, gaps, or conflicts between international treaties, 

including the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other 

Matter (London Convention), the United Nations Convention on the Law of the Sea, the Basel 

Convention and the International Maritime Organization treaties, as well as the identification of 

situations in which the domestic laws implementing the Basel Convention are difficult to enforce in 

accordance with the various obligations under the Convention, including environmentally sound 

management; 

 

(e) What rules, if any, apply to waste, both cargo and operationally generated, on a ship 

destined for breaking? 

 



(f) What range of possible solutions might address the issues identified in 

subparagraphs (a)–(e) and how could they be addressed and to what extent should this be done by the 

Secretariat of the Basel Convention or the International Maritime Organization or in cooperation 

between the International Maritime Organization, the International Labour Organization and the 

Secretariat of the Basel Convention? 

 

2. Agrees to establish a small inter-sessional working group, open to Parties and others, with 

the task of preparing, with the assistance of the Secretariat, a report analysing and synthesizing the 

submissions, as well as indicating possible solutions, with regard to the questions and issues referred 

to in paragraph 1 above for the consideration of the Open-ended Working Group at its third meeting, 

and requests the Secretariat, if necessary, to seek advice from the secretariats of the International 

Maritime Organization, the London Convention 1972 and the United Nations Convention on the Law 

of the Sea; 

 

3. Also invites Parties and others to nominate representatives to participate in the work of 

the small inter-sessional working group by 31 December 2003; 

 

4. Requests the secretariat to facilitate the work of the small inter-sessional working group 

and to submit the report of the group to the Open-ended Working Group at its third session; 

 

5. Also requests the secretariat to post the report of the small inter-sessional working group 

on the Basel Convention web site. 

 

 

II. Cooperation with other organizations 

 

Recalling decision VI/29, on international cooperation, paragraph 6 of which requests the 

Secretariat to undertake work on the dismantling of ships in cooperation with the International Labour 

Organization and the International Maritime Organization, 

 

Welcoming the outcome of the International Maritime Organization Marine Environment 

Protection Committee at its forty-ninth session in July 2003, in particular regarding the finalization of 

the International Maritime Organization guidelines on ship recycling and its support for the 

establishment of a joint working group of the International Maritime Organization, the International 

Labour Organization and the Basel Convention, 

 

Noting the request of the Marine Environment Protection Committee to the secretariat of the 

International Maritime Organization to liaise with the International Labour Organization and the 

Secretariat of the Basel Convention in order to prepare draft terms of reference for the joint working 

group for consideration by the Marine Environment Protection Committee at its fifty-first session,  

 

1. Agrees that any terms of reference of the joint working group adopted by the Marine 

Environment Protection Committee should be considered by the Open-ended Working Group at its 

third session and, in particular, that the following points should be taken into account as part of the 

terms of reference: 

 

(a) To review the work programme of the International Labour Organization, the 

International Maritime Organization and the Conference of Parties to the Basel Convention on the 

issue of ship dismantling and recycling in order to determine whether there is duplication of work and 

overlapping of responsibilities and competencies between the three organizations, 

 

(b) To facilitate the exchange of views between the three organizations in order to ensure a 

coordinated approach to the relevant aspects of ship dismantling and recycling,  

 

(c) To undertake a comprehensive examination of, among other things, the following 

relevant international documents: the technical guidelines for the environmentally sound management 



of the full and partial dismantling of ships adopted by Conference of Parties to the Basel Convention 

at its sixth meeting; the International Maritime Organization guidelines on ship recycling; the 

guidelines on safety and health in ship-breaking developed by the International Labour Organization, 

with a view to identifying possible gaps, overlaps, loop-holes or ambiguities; 

 

(d) To consider mechanisms to promote the implementation of the guidelines adopted by the 

International Maritime Organization, the International Labour Organization and the Conference of the 

Parties of the Basel Convention; 

 

(e) To submit recommendations to the International Maritime Organization Marine Environment 

Protection Committee, the Governing Body of the International Labour Organization, to the Open-

ended Working Group and to the Conference of the Parties to the Basel Convention, as appropriate; 
 

2. Invites the International Maritime Organization, in cooperation with the International 

Labour Organization and the Basel Convention, to organize, as a first step, a workshop with a view to 

reviewing and exchanging views on, among other things, the points referred to in paragraphs 1 (a)–(e) 

above; 

  

3. Requests the Secretariat of the Basel Convention to report to the Open-ended Working 

Group at its third session on actions already taken or to be taken to support the secretariat of the 

International Maritime Organization and promote cooperation between the secretariats of the 

International Labour Organization, the International Maritime Organization and the Basel 

Convention; 

 

4. Further requests the secretariat to communicate the present decision to the International 

Maritime Organization, the International Labour Organization, the Office for the London Convention 

1972 and the United Nations Division for Ocean Affairs and the Law of the Sea. 

 


