New Zealand comments on December 2013 Basel Convention draft technical guidelines on transboundary movements of e-waste and used electrical and electronic equipment, in particular regarding the distinction between waste and no-waste under the Basel Convention
Thank you for the opportunity to comment on the December 2013 Basel Convention draft technical guidelines on transboundary movements of e-waste and used electrical and electronic equipment (“Guidelines”). Once finalised, the Guidelines should be of great value to New Zealand.
We are very grateful for the contributions of the Parties, organisations and the Chair in developing the Guidelines to date. We support the current approach of dividing documentation requirements between reuse documentation (paragraph 24) and repair/refurbishment documentation (paragraph 26bis). We also think it is useful for the guidelines to distinguish between used equipment being presumed to be waste (paragraph 25), e presumed to be for reuse (paragraph 26(a)), and presumed to be for repair/refurbishment (paragraph 26(b)). 
We suggest the Guidelines retain the clear divisions between these categories by ensuring they remain in separate paragraphs. In particular, we think all proposals on the presumption of reuse should be considered in paragraph 26(a), and all proposals on the presumption of repair/refurbishment should be considered in paragraph 26(b). One example where this line is becoming blurred is the Japanese proposal on reuse currently at paragraph 26(b)(iv). We would be interested in confirming whether this proposal is intended to be focussed on repair/refurbishment rather than reuse.
On paragraph 26(b), we support used equipment being sent for repair under warranty, and being sent for root cause analysis under contract. We also recognise that used equipment should be able to be sent for repair and refurbishment under contract, but have concerns about the Chair’s proposal for paragraph 26(b)(ii). Under the current wording, if a shipment of used equipment has appropriate packaging and a declaration under 24(c), it would only need a contract to meet the presumption that it is not waste.  We suggest this is may be a low standard for shipments to meet this presumption, and may result in many shipments meet both the presumption the shipment is waste under paragraph 25, and is not waste under paragraph 26(b)(ii). 
Paragraph 26(b)(ii) sets only a presumption that used equipment is intended for repair/refurbishment , and is not the only grounds to show used equipment meets this requirement. We therefore prefer proposals that only presume used equipment is being sent for repair or refurbishment when it is being sent to the producer/manufacturer or their third parties. While shipments to other contractors can still be shown to be for legitimate repair/refurbishment, they would not automatically be presumed to do so simply by having a contract.
With respect to medical devices and equipment for professional use, we strongly support being able to send this equipment for reuse, repair/refurbishment and root cause analysis, but we also consider that there are many other types of equipment which can benefit from this extra resource use as well. 
We have a number of minor comments relating to other parts of the Guidelines as well:
· Paragraph 5bis – we are unsure which equipment could fall into the category of being under continuous use by a person across the border, and suggest that this paragraph could be removed.
· Paragraphs 33 and 34 – we agree these paragraphs simply encourage Parties to follow the existing requirements of the Basel Convention (e.g. when something has been classified hazardous waste), and therefore think these paragraphs should be removed.
· We note and support the Canadian suggestion that the flowchart in paragraph 26ter does not seem to take into account the concept that used equipment may be destined for disposal or recycling, but may still not be hazardous waste for the purposes of the Basel Convention.
· We also support the recommendation that the glossary of terms be aligned with the other work being undertaken to create a legal glossary of terms.
We hope these comments are useful, and look forward to discussing them at the next Open Ended Working Group. 
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