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I.  BACKGROUND 
 
1. At its fifth session (21-22 May 2002), the Legal Working Group took up consideration of the draft 
work programme of the Legal Working Group.  Introducing the item, the representative of the secretariat 
drew attention to a conference room paper prepared by the secretariat containing a draft decision on the 
subject.  He stressed that the proposals prepared represented only a first draft for the attention of the Legal 
Working Group, holding its last session before the sixth meeting of the Conference of the Parties.  The 
secretariat sought the views of experts, in order to have an indication of the priorities for the work 
programme for the Legal Working Group.  
 
2. A number of experts pointed to the lack of time available to study the proposal in detail and comment 
adequately on its content.  Several experts expressed reservations on the proposed inclusion of some of the 
activities on the draft work programme.   
 
3. The Legal Working Group agreed that written comments on the draft work programme would be 
submitted to the secretariat, by 1 September 2002, and that those comments would be taken into account and 
a new draft submitted for consideration at the sixth meeting of the Conference of the Parties.   
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II.  IMPLEMENTATION 
 
4. The secretariat received comments only from Canada.  These comments are attached to this 
document as annex II. 
 
5. Based on the discussion at the fifth session of the Legal Working Group and the comments received 
from Canada, the secretariat prepared a new draft decision concerning the work programme of the Legal 
Working Group as contained under paragraph 7.  
 
6. This draft decision should be considered in close connection with the draft decision on institutional 
arrangements. 
 

III.  PROPOSED ACTION 
 
7. At its sixth meeting, the Conference of the Parties may wish to consider adopting a decision along 
the following lines: 
 
 The Conference, 
 
 Taking note of the progress made by the Legal Working Group in the implementation of its tasks 
assigned to it by the fifth meeting of the Conference of the Parties, 
 
 Further taking note of the legal implications of the various decisions adopted by the sixth meeting of 
the Conference of the Parties, 

 
1. Adopts the programme of work of the Legal Working Group as shown in annex I to the 

present decision; 
 

2. Requests the Legal Working Group, at its sixth session, to decide which of the proposed 
activities should be carried out for 2003-2004, taking into account the priorities established by the Conference 
of the Parties. 
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Annex I 
 

Draft work programme of the Legal Working Group 
 

Tasks Activities 
I.  Emergency Mechanism/ 
Enlargement of the scope of the 
Technical Cooperation Trust Fund 

Analyze the legal aspects of the functioning of the 
emergency mechanism established under decision … and 
consider the results of other analytical work carried out by 
other relevant conventional bodies with a view to making 
adequate proposals for improvements where requested by 
another convention body. 
 

II.  Legal implications of full and 
partial dismantling of ships  

1.  Cooperate with relevant bodies such as IMO, London 
Convention 1972 and United Nations Convention on the 
Law of the Sea on legal matters pertaining to the full and 
partial dismantling of ships. 
 
2.  Analyze legal matters under Basel Convention relating 
to the issue of the full and partial dismantling of ships, with 
a view to reporting to the Conference of the Parties, at its 
seventh meeting, on how this issue should finally be 
resolved. 
 

III.  Decision IV/8 regarding Annex 
VII 

In coordination with the work of the Technical Working 
Group, further explore the issues relating to Annex VII 
and provide Parties with a detailed and documented 
analysis that would highlight these issues.   
 

IV.  Protocol on Liability and 
Compensation 

1.  Analyze, based on a compilation of the submissions 
from Parties, the obstacles and difficulties faced by the 
Parties in their process of ratification/accession to the 
Protocol. 
 
2.  Analyze the financial limits set out in paragraph (2) of 
Annex B of the Protocol on Liability and Compensation. 
 
3.  Undertake any other necessary tasks related to the 
preparation of the first Meeting of the Parties to the 
Protocol. 
 

V.  Prevention and monitoring of 
illegal traffic  

1.  Reviewing and updating the Guidelines on illegal 
traffic. 
 
2.  Provide legal guidance to the secretariat of the Basel 
Convention on matters pertaining to the prevention and 
monitoring of illegal traffic of hazardous wastes and other 
wastes covered by the Basel Convention including with 
respect to its cooperation with other international 
organizations. 
 

VI.  Dispute settlement mechanism  Further examine the dispute settlement mechanism that 
exist under article 20 of the Basel Convention and 
consider whether it continues to meet the needs of the 
Parties to the Convention. 
 
 



UNEP/CHW.6/16 
 

4 
  

VII.  Other tasks Provide legal advic e to the Basel Convention Regional 
Centres in order to ensure that all Centres will follow a 
coherent approach in their activities and advise on any 
other matters as required by the Conference of the 
Parties. 
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Annex II 
 

Comments by Canada on the draft work programme of the Legal Working Group 
 
August 30, 2002 
 
Ms. Sachiko Kuwabara-Yamamoto 
Executive Secretary  
Basel Convention Secretariat  
15, Chemin des Anemones  
1219 Chatelaine (Geneva)  
Switzerland  
 
RE:  Comments on the draft LWG work programme  
 
Dear Ms. Kuwabara-Yamamoto:  
 
We are pleased to provide the following comments of the draft work programme for the Legal Working 
Group as outlined in the document UNEP/CHW/LWG/5/CRP.2.  General comments are followed by more 
specific comments on each of the tasks outlined in the work programme.  
 
The comments submitted by countries and any further discussions on the institutional arrangements of the 
subsidiary bodies under the Basel Convention should be taken into consideration when reviewing the current 
programme.  Although the activities identified in the work programme are important and should be completed, 
it should be recognized they may not necessarily be done under a "legal working group" structure.  
 
Another point to consider in preparing this work programme is the priority of the activities, as this will impact 
on the budgetary planning.  We would suggest as priority activities the completion of the compliance 
mechanism and the study on issues related to Annex VII.  
 
Task I.  Monitoring and implementation of and compliance with the obligations set out by the Basel 
Convention:  It is our understanding that it is intended that the compliance mechanism will be completed at 
COP 6.  Should this be the case, we do not envisage the Legal Working Group having a further role in this 
new mechanism as it is currently structured in the draft text.  
 
This task may need to be updated based on the results of our work on compliance at COP 6.  
 
Task II.  Emergency Mechanism/Enlargement of the scope of the Technical Cooperation Trust Fund:  
We question whether it is solely the role of the legal experts to analyze the functioning of the mechanism, as 
such a review also raises technical and policy issues.  We would suggest redrafting the task as follows:  
 
"Analyze the legal aspects of the functioning of the emergency mechanisms established under Decision [ ] 
and consider the results of other analytical work carried out by other relevant Convention bodies, with a view 
to making adequate proposals for improvements where requested by another Convention body." 
 
Task III.  Legal implications of full and partial dismantling of ships:  This activity should be broadened 
such that cooperation is more inclusive.  We would suggest wording such as "Cooperate with relevant bodies, 
such as IMO, ...".  
 
Task IV.  Decision IV/8 regarding Annex VII:  The work on Annex VII is important and should remain on 
the agenda.  
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Task V.  Protocol on Liability and Compensation:  We would suggest deleting the following words from 
Activity 2 "...in order to assess the relationship between these limits and the process of ratification of the 
Protocol", as they are redundant given Activity 1, the analysis of the obstacles and difficulties faced by 
Parties in the process of ratification/accession.  
 
Task VI.  Prevention and monitoring of illegal traffic:  We believe that an activity could be added under 
this Task, related to the periodic update of the Guidelines on Illegal Traffic.  Also, we would suggest that 
Activity 1 be deleted as it is the Secretariat that interfaces with other international organizations.  This 
concept could be retained by including the following at the end of Activity 2 "... covered by the Basel 
Convention including with respect to its cooperation with other international organizations."  
 
Task VII.  Annex IV of the Basel Convention:  We feel that it is premature to include the issue of Annex 
IV on the LWG work programme, at least until a decision has been taken by the COP to carry out work on 
this matter, and laying out the nature of such work.  This issue needs to be discussed elsewhere before being 
included on the work programme of legal experts.  
 
Task VIII:  Other tasks:  We feel that while the negotiations on the compliance mechanism are still 
underway, the question of the Settlement of Disputes should remain on the list of potential tasks for further 
discussion and evaluation in the future.  
 
I trust that you will find these comments to be useful.  Please do not hesitate to contact me with any further 
questions.  
 
Yours sincerely,  
 
John Myslicki, P. Eng.  
A/Director  
Transboundary Movement Branch 
Environmental Protection Service  
Tel: (819) 953-1390  
Fax: (819) 997-3068  
E-Mail: john.myslicki@ec.gc.ca  
 
cc. Alain Tellier, Canadian Mission in Geneva  

 
----- 

 
 
 


