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Protocol on Liability and Compensation:  comments received 
pursuant to decision OEWG-V/11 

Note by the Secretariat 

 1. By its decision OEWG-V/11, the fifth session of the Open-ended Working Group invited the 
following submissions from Parties to the Secretariat, for onward transmittal to the eighth meeting of 
Conference of the Parties: 

(a) An identification on whether there are specific concerns or considerations with regard to 
the adequacy of the financial limits laid down in annex B of the Basel Convention Protocol on Liability 
and Compensation for Damage Resulting from Transboundary Movements of Hazardous Wastes and 
their Disposal;  

(b) Comments on which of the possible mechanisms for providing financial guarantees 
required under the Protocol described in section B of the note by the Secretariat1 should be further 
explored by the Secretariat. 

 2. The response received pursuant to this decision is contained in the annex to the present note. 

 
 
 
 
 
 
 

                                                           
∗  UNEP/CHW.8/1. 
1           UNEP/CHW/OEWG/5/2/Add.7. 
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Annex 

 
Response received from Indonesia 

“As Indonesia is an archipelagic country that lies between two continent (Asia and Australia) 
and two ocean (Pacific and Hindia), the Protocol is very much important to protect the country from any 
transboundary movements through the country.  However there are some concerns on the following 
aspects: 

 
• Unclear definition of Transit Country (Annex A) 
• Difficulties of providing evidence for illegal traffic 
• Calculation methodology for financial limits (Annex B) that is not reflect the damage 

happened in the environment 
 
We therefore would like to request the Secretariat to invite submissions from the Parties on such 

specific concerns and considerations.  We also would like to propose the Secretariat to further elaborate 
financial guarantee mechanisms by using insurance, bonds and other financial guarantee mechanisms to 
enable Annex B could be applicable.  As the Ministry and our insurance expert found difficult of having 
best practices elsewhere to convince insurance industry in Indonesia, it is very much appreciated if the 
Secretariat could encourage insurance industry in developed countries and other developing countries to 
keep developing their business with regard to the Protocol. 

 
Prior to COP 8, we would like to convene national discussion among stakeholders regarding the 

Protocol.” 
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