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Protocol on liability and compensation 

Note by the Secretariat 

I. Introduction 

1. Reference is made to decisions VIII/25 and OEWG-VI/15. By the former decision, the 
Conference of the Parties requested the Secretariat to organize workshops to address aspects of 
obstacles to the process of ratifying or acceding to the Protocol; to publish and disseminate the 
instruction manual on the implementation of the Protocol in the six official United Nations languages 
and to arrange a meeting to facilitate consultations on mechanisms to meet the requirement of insurance, 
bonds or other financial guarantees under the Protocol. 

II. Implementation 

2. No financial or in-kind contributions have been forthcoming to enable the Secretariat to meet 
the request of the Conference of the Parties.  

3. The Secretariat produced a note on three options with respect to the requirement of insurance, 
bonds or other financial guarantees, with each option addressing steps that could be taken at the 
national, international and regional levels, respectively. That note was considered by the Open-ended 
Working Group at its sixth session (UNEP/CHW/OEWG/6/14). 

4. The annex1 to the present note contains detailed information on the implementation of decisions 
VIII/25 and OEWG-VI/15.  

                                                           

*  UNEP/CHW.9/1. 
1  For reasons of economy, the annex is made available in English only and has not been formally edited. 
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III. Proposed action 

5. The Conference of the Parties may wish to adopt a decision along the following lines: 

The Conference of the Parties 

1. Appeals to Parties to the Convention to expedite the process of ratifying the 
Basel Protocol on Liability and Compensation to facilitate its entry into force at the earliest 
opportunity; 

2. Calls upon Parties to continue to consult at the national and regional levels with 
a view to determining possible means to overcome perceived obstacles to ratification of the 
Protocol, including in respect of the requirement for insurance, bonds or other financial 
guarantees under article 14 of the Protocol.          
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Annex  

Detailed report on implementation of decision VIII/25 of the eighth 
meeting of the Conference of the Parties and decision OEWG-VI/15 
of the sixth session of the Open-ended Working Group 

1. Over the past biennium, the Secretariat has not been in receipt of any financial or in-kind 
contributions, to enable it to undertake any of the following tasks which were requested by 
decision VIII/25 of the eighth meeting of the Conference of the Parties: 

(a) The organization of workshops for addressing various aspects of and obstacles to the 
process of ratification of or accession to the Protocol on Liability and Compensation; 

(b) To publish the instruction manual on the implementation of the Protocol in the six 
official United Nations languages and to disseminate it widely; 

(c) To arrange a meeting to facilitate consultations on mechanisms to meet the 
requirements of insurance bonds or other financial guarantees, to be attended by 12 
representatives from industry and relevant international or regional organizations and 
two representatives from each United Nations regional group, with a view to 
considering the feasibility of such mechanisms to meet the requirements of article 14 
of the Protocol. 

2. The Secretariat has, further to decision VIII/25, elaborated on three of the options that may be 
available with respect to the requirement of insurance, bonds and other financial guarantees as 
was contained in its note that was presented to the fifth session of the Open-ended Working 
Group (UNEP/CHW/OEWG/5/2/Add.7).  The Secretariat’s note addressed three options so as to 
address steps that could be taken at the national, regional and international levels, as follows: (a) 
national level: compulsory schemes for insurance companies implemented by the adoption of 
national legislation and government- backed insurance pools for very large, occasional risks; (b) 
regional level: investment insurance facility financed by international/regional financial 
institutions; and (c) international level: funds sources from private industry 
(UNEP/CHW/OEWG/6/14).  

3. The sixth session of the Open-ended Working Group considered the Secretariat’s note on this 
matter, and reiterated a call for voluntary contributions to facilitate the organization of 
consultations on such mechanisms.  As mentioned above, these consultations have not been 
convened as no voluntary contributions were received for this purpose. 

4. By its decision VII/25, the eighth meeting of the Conference of the Parties also invited Parties 
and others to submit comments to the Secretariat on specific concerns and considerations relating 
to the definition of States of transit in annex A of the Protocol, the difficulties in proving illegal 
traffic for the purposes of the Protocol and the adequacy of the financial limits laid down in 
annex B of the Protocol. 

5. Those comments which were received by the Secretariat were transmitted to the sixth session of 
the Open-ended Working Group for its consideration (UNEP/CHW/OEWG/6/INF/8). 

6. In this connection, it is noted that, in considering the review of the implementation of decision 
V/32 on enlargement of the scope of the Trust Fund to Assist Developing and Other Countries in 
Need of Assistance in the Implementation of the Basel Convention, the sixth session of the 
Open-ended Working Group invited Parties to submit responses concerning the definition of 
“incidents” as defined under article 2, paragraph 2(h).  This issue is specifically addressed in the 
Secretariat’s note on the implementation of decision V/32 (documents UNEP/CHW.9/27 and 
UNEP/CHW.9/INF/26. 
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